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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO.  44789
)
v. ) WASHINGTON COUNTY
) NO. CR 2015-6485
MARY SHORT, )
) APPELLANT'S BRIEF
Defendant-Appellant. )
____________________________________)
STATEMENT OF THE CASE
Nature of the Case
Mary  Short  pleaded  guilty  to  felony  possession  of  a  controlled  substance.   The  district
court imposed a unified sentence of six years, with three years fixed, suspended the sentence, and
placed her on probation for a period of three years.   The district  court  later found Ms. Short  in
violation of her probation, revoked probation, and retained jurisdiction.  The district court
subsequently  placed  Ms.  Short  on  probation  for  a  new  period  of  three  years.   On  appeal,
Ms. Short asserts the district court abused its discretion when it revoked her probation.
2Statement of the Facts & Course of Proceedings
The State charged Ms. Short by Information with one count of possession of a controlled
substance, felony, I.C. § 37-2732(c)(1).  (R., pp.25-26.)  Ms. Short had allegedly possessed
methamphetamine.  (R., p.25.)  After Ms. Short was accepted into drug court, she agreed to plead
guilty  to  the  charge.   (See R.,  pp.32-34.)   The  district  court  accepted  Ms.  Short’s  guilty  plea.
(R., p.33.)  The district court subsequently imposed a unified sentence of six years, with three
years fixed, suspended the sentence, and placed Ms. Short on probation for a period of three
years.  (R., pp.41-46.)  The district court ordered Ms. Short to successfully complete drug court
as a special condition of her probation.  (R., p.44.)
About four months later, the State filed a Report of Probation Violation, alleging
Ms. Short had violated the terms of her probation by failing to compete the drug court program.
(R., pp.59-60.)  Ms. Short denied the allegation.  (R., pp.70-71.)  After conducting an evidentiary
hearing,  the  district  court  found  Ms.  Short  in  violation  of  her  probation.   (R.,  pp.90-93.)   The
State recommended the district court revoke probation and retain jurisdiction.  (See Tr. Apr. 18,
2016, p.55, Ls.3-6.)  Ms. Short recommended the district court place her back on probation.  (See
Tr. Apr. 18, 2016, p.56, Ls.13-19.)  The district court revoked Ms. Short’s probation and retained
jurisdiction.  (R., pp.94-96.)
Ms. Short participated in a “rider,” and the rider program staff recommended the district
court consider placing her on probation.  (Addendum to the Presentence Report, pp.1, 3.)  At the
rider  review  hearing,  Ms.  Short  recommended  the  district  court  place  her  on  probation.   (See
Tr. Dec. 8, 2016, p.6, Ls.4-23.)  The district court placed Ms. Short on probation for a new
period of three years.  (R., pp.105-08.)
3Ms. Short filed a Notice of Appeal timely from the district court’s Order of Probation on
Suspended Execution of Judgment after Retained Jurisdiction.  (R., pp.109-11.)
ISSUE
Did the district court abuse its discretion when it revoked Ms. Short’s probation?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Ms. Short’s Probation
Ms. Short asserts the district court abused its discretion when it revoked her probation.  A
district court is empowered by statute to revoke a defendant’s probation under certain
circumstances.  I.C. §§ 19-2602, 19-2603 & 20-222.  “A district court’s decision to revoke
probation will not be overturned on appeal absent a showing that the court abused its discretion.”
State v. Sanchez, 149 Idaho 102, 105 (2009).  In reviewing a district court’s discretionary
decision, appellate courts conduct an inquiry “to determine whether the court correctly perceived
the issue as one of discretion, acted within the boundaries of such discretion and consistently
with the applicable legal standards, and reached its standards by an exercise of reason.” Id. at
105-06.
Appellate courts use a two-step analysis in reviewing a probation revocation proceeding.
Id. at 105.  First, the appellate court determines “whether the defendant violated the terms of his
probation.” Id.  “If it is determined that the defendant has in fact violated the terms of his
probation, the second question is what should be the consequences of that violation.” Id.
Even assuming Ms. Short violated the terms of her probation by not completing drug
court  (see R.,  p.92),  the  issue  remains  whether  the  district  court  abused  its  discretion  when  it
revoked her probation.  As Idaho’s appellate courts have held, “[i]f a knowing and intentional
4probation violation has been proved, a district court’s decision to revoke probation will be
reviewed for an abuse of discretion.” Sanchez, 149 Idaho at 106 (quoting State v. Leach, 135
Idaho 525, 529 (Ct. App. 2001)).  However, probation may not be revoked arbitrarily. State v.
Adams, 115 Idaho 1053, 1055 (Ct. App. 1989).  The purpose of probation is to provide an
opportunity to be rehabilitated under proper control and supervision. State v. Peterson, 123
Idaho 49, 50 (Ct. App. 1992).  Thus, in determining whether to revoke probation, a court must
consider whether probation is meeting the objective of rehabilitation while also providing
adequate protection for society. State v. Upton, 127 Idaho 274, 275 (Ct. App. 1995).  The district
court may revoke probation if it reasonably concludes from the defendant’s conduct that
probation is not achieving its rehabilitative purpose. Adams, 114 Idaho at 1055.  The district
court may consider the defendant’s conduct both before and during the probationary period.
State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
Mindful that the district court subsequently placed her on probation after she participated
in a rider, Ms. Short asserts the district court abused its discretion when it revoked her probation.
Here, the district court could only conclude from Ms. Short’s conduct that probation was
achieving its rehabilitative purpose.  At the evidentiary hearing, Ms. Short’s probation officer
testified that Ms. Short was terminated from drug court because she had violated an order from
the court not to contact her husband.  (See Tr. Apr. 18, 2016, p.11, L.20 – p.14, L.14.)  However,
in her statement to the district court during the probation violation disposition hearing, Ms. Short
explained that when the court “asked me to choose drug court or my husband, I was not choosing
5my husband over my recovery.  At all.  At all.  I was choosing my recovery with my family,
because that’s really what is important.”  (Tr. Apr. 18, 2016, p.58, Ls.11-14.)1
Although it was not alleged in the report of probation violation, the probation officer also
testified Ms. Short had consumed alcohol.  (See Tr. Apr. 18, 2016, p.13, L.16 – p.14, L.22.)
Ms. Short informed the district court that she had consumed alcohol on her birthday after being
clean for nine months.  (See Tr. Apr. 18, 2016, p.58, Ls.15-19.)  She stated, “[i]t’s my fault.  My
bad.  But that’s the first drink that I’ve had since my husband has came to town.  And all I want
to do is be with my husband, and I’ve not been allowed to do that.”  (Tr. Apr. 18, 2016, p.58,
Ls.20-23.)
During the probation violation disposition hearing, Ms. Short further told the district
court, “[s]ince I came here, I got a job second day I was out.  Got my driver’s license back.  I got
my car out of impound.  I got my SR22 insurance.  I got a two-bedroom duplex.  I have my son.”
(Tr. Apr. 18, 2016, p.58, Ls.5-8.)  Additionally, Ms. Short had “not used Methamphetamine
since 4th of July [the date of the instant offense] when I came to this town.  And God willing, I
never will again.”  (See Tr. Apr. 18, 2016, p.57, Ls.13-15; R., p.25.)
In light of the above, the district court could only conclude from Ms. Short’s conduct that
probation was achieving its rehabilitative purpose.  Thus, Ms. Short asserts the district court
abused its discretion when it revoked her probation.
1 After  the  district  court  found  Ms.  Short  had  violated  her  probation,  the  matter  proceeded  to
disposition on the same date.  (See Tr. Apr. 18, 2016, p.50, Ls.7-13.)
6CONCLUSION
For the above reasons, Ms. Short respectfully requests that this Court reduce her sentence
as it deems appropriate.
DATED this 9th day of August, 2017.
__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
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